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As a growing anthropological literature attests, the 
intensified pursuit of economic value in information 
and knowledge has, since the 1980s, propelled tremen-
dous growth in intellectual property and its protections. 
Propagated through multilateral treaties and trade 
agreements with ever-stronger and more diverse instru-
ments of enforcement, claims to intellectual property 
have proliferated, as have the types of things to which 
such property claims can be made.

At the same time, increasingly connected individuals 
and groups have been more easily making, reusing, and 
sharing information and creative work – music, pho-
tographs, videos, artwork, songs, designs, texts, and 
much else. A combustible circumstance results where 
sharing has become cheaper and easier at the same time 
as the things shared have become increasingly subject 
to overlapping private property structures. Individuals 
and groups often find themselves, often unwittingly, 
caught up in copyright law, both its technicalities and 
its enforcements. 

The asymmetries of contemporary intellectual prop-
erty (IP) regimes have roused indigenous and human 
rights activists, artists, librarians, environmentalists, 
hackers, legal scholars, and other intellectuals and polit-
ical actors worldwide, with anthropologists prominent 
among them. While some legal scholars have described 
the past three decades as the ‘most absolutist period of 
intellectual property law we have known’ (Krikorian 
& Kapczynski 2010: 31), anthropologists have found 
the asymmetries of contemporary intellectual prop-
erty regimes, and the contests and conflicts that they 
generate, to be especially intriguing circumstances 
for revisiting long-standing anthropological questions 
about property, property relations, ownership, and 
appropriation.

Using insights gathered from their research and col-
laborations, anthropologists have joined other disci-
plinary critiques of copyright by interrogating liberal 
notions of personhood and property such as individu-
ality, commodification, private ownership, originality, 
and the notion of the creative, solitary author. Although 
sometimes concluding about their research contexts that 
copyright or patent law ‘doesn’t work here’ (Boateng 
2011), anthropologists have revealed intellectual prop-
erty to be not simply a regime of Western liberal domi-
nation, but also a point of productive interaction and 
mutual interrogation, generating a wide range of varied 
and creative responses, including: indigenous counter-
claims of authorship and rights of ownership; ‘pirate’ 
networks and infrastructures; international legal instru-
ments; as well as new modalities of recognition, not 
only of creative authorship but also distinctive rights 
in cultural property. Anthropologists have revealed 
how intellectual property, far from being a monolithic 
instrument, can, through the very fluidity of property 
relations, itself be reshaped in interaction with specific 
legal contexts, mobilizations, and local understandings 
of creativity, ownership, and ‘reproductive entitlement’ 
(Geismar 2005).

* * *
Simultaneous to these investigations, legal scholars, 

activists, and intellectual hackers, most especially in 
the United States, have responded to ever-expanding 
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intellectual property from within the liberal tradition. 
Prominent among them are initiatives such as free 
software, Creative Commons (CC), and the Access to 
Knowledge (A2K) movement, which combine ethical 
and political critique with practical legal instruments 
meant as countermeasures or ‘hacks’. Each of these 
enterprises has attempted to conceive of, design, and 
nurture new infrastructures and social practices that 
shift power away from the state-sanctioned privileges 
given to corporate owners and toward the public good, 
variously defined. Their successes have so far derived 
from their ability to find novel, user-friendly methods 
for counteracting existing IP power structures by 
working through them.

Perhaps the most successful aspect of such efforts has 
been the development of alternative copyright licensing 
for free software, especially the GNU General Public 
License, and Creative Commons (inspired by free soft-
ware licensing) with its suite of licences for creative 
works. Loosely referred to as ‘copyleft’, such licences 
work within copyright’s structure to carve out increased 
rights for people to circulate and reuse copyrighted 
works. They introduce increased flexibility into copy-
right, modifying copyright’s traditional proclamation ‘all 
rights reserved’ into ‘some rights reserved’. 

Intended as a partial tactic meant to deal with prob-
lems that governing bodies have failed to address through 
legal reform, CC licences have proved popular, when 
measured by their adoption and spread well beyond the 
context of their creation in the United States. Since it 
first introduced its licences in 2002, CC licences have 
been adapted (‘ported’) into at least 58 countries, from 
Argentina to Vietnam. Porting consists of translating 
CC licences both legally and linguistically so that they 
will work within different national jurisdictions. Within 
the various countries, national teams – for instance, CC 
Brasil, CC Italia, CC Nigeria – operate out of research 
centres, law schools, and universities. With its expanding 
network of such affiliates, Creative Commons boasts that 
it is both a ‘global license and a global movement’.

Indeed, the idea of ‘opening’ IP has come to serve 
as a prominent, if vague, political ethic, operating well 
beyond IP, the idea being that intellectual property is a 
beginning point from which to rethink other social rela-
tions, such as those between citizen and state, between 
universities and the taxpaying public. As Creative 
Commons declares in one of its recent campaigns enti-
tled ‘The Future Is Open’:

Something funny happens when people see the effects of 
sharing and free access in their lives. They begin to demand it. 
We start expecting open policies and practices from our gov-
ernments, our universities, and our employers. Today, people 
notice when those in power lock up information and knowl-
edge from the public. Since the first CC licenses launched 
eleven years ago, a global community and movement have 
grown up around them and used them as an instrument for 
change in the world. (promotional email, August 2014)

* * *
Advocates view these alternative copyright practices 

as progressive tactics enacting a practical critique of, 
and resistance to, corporate power and enabling broader 
participation in culture. The licences have also proved 
indispensable to open access publishing, which attempts, 
among other things, to upend commercial publishing 
conglomerates’ domination of academic journal pub-
lishing (and library budgets) as well as to broaden access 
to scholarship. 

At the same time, scholars have become increas-
ingly sceptical of the proliferating and obfuscatory 
rhetoric around ‘openness’ (Tkacz 2012; Russell 2014). 

Although founded as a critique of ‘neoliberal’ proper-
tization and privatization, open licensing can also be 
viewed as participating in and furthering some of those 
very same processes, whether it be their private ordering 
outside of state mechanisms, their facilitation of new 
forms of capital accumulation, or their organization of 
everyday activities into a series of formalized property 
transactions. Moreover, increased evidence of state 
surveillance, with cooperation from some of the very 
tech companies fuelling the need for copyright reform, 
has made everyone less accepting of facile emancipa-
tory claims for digital networks. Surely, once figures 
as diverse as Antonio Negri, David Cameron, and Tea 
Party activists all enthusiastically adopt the rhetoric of 
‘openness’, its progressive valence becomes increas-
ingly difficult to accept as meaningful. And yet, still, 
the political desires that fuel challenges to copyright 
and its part in an intensified regulation of culture and 
creative work call out for our sympathy as well as our 
heightened attention.

* * *
Indeed, it is the impressive success of alternative cop-

yright licensing that leads us to believe that these now 
highly dispersed practices are fully ripe for anthropolog-
ical inquiry and analysis. The contexts of their creation, 
highly specific to elites in the West, are fairly well docu-
mented and understood (e.g. Kelty 2008; Coleman 2012), 
but much less well known is the specificity of alternative 
copyright practices when applied to things other than 
software: their travels, their translation, their effective-
ness, their failures, and their unintended consequences. 

What specific work are these licences doing in their 
scattered and varied deployment? At the inaugura-
tion of Creative Commons, some anthropologists were 
quickly sceptical of the wider ambitions of the ‘free cul-
ture’ enterprise. Rosemary Coombe astutely questioned 
the very notion of a universal ‘creative commons’, for 
its simultaneously provincial origins and its imperialist 
inflection (Coombe 2003). That was 11 years ago and in 
the interim a widely dispersed set of cultural experiments 
has been taking place, and with it, we have a lot of poten-
tial ethnographic data.

How are universal instruments such as Creative 
Commons licences elaborated and enacted ‘on the 
ground’, far from their conceptual provenance? How 
have the presumptions of personhood and property 
inherent in them been questioned, evaded, and responded 
to? How do variously situated actors resist alternative 
copyright practices or take them up in a manner contrary 
to the expectations of their original architects? How do 
existing IP apparatuses react and/or adapt to these alter-
native practices? By what mechanisms are the terms of 
such licences enforced? What new enclosures or inequi-
ties might such practices be inadvertently engendering? 
And, how do the experiences of actors in a variety of 
contexts help us to imagine new potential transfigura-
tions in circulation and sharing practices both globally 
and locally?

Anthropologists excel at such thorough and attentive 
inquiry, which has made the field’s contributions to the 
understanding of contemporary IP so valuable and so dis-
tinctive. By encouraging an expanded investigation into 
the practices and critiques that arise internal to liberal 
property and that have now propagated themselves far 
from their ‘provincial’ origins in the West, our hope is 
not that anthropologists will merely verify suspicions, 
but that we will continue to unearth and attend to unan-
ticipated encounters, productive contestations, and per-
haps surprising realignments that emerge from attempts 
to ‘open’ up copyright. l
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Fig. 1. Logos of various 
copyright innovations.


